ASPHALT BINDER MAXIMUM ALLOWED PAYMENT DSP-99-07N
1.0  Right to Change Bids.   No unit payment price for asphalt binder shall exceed the maximum allowable value listed below for a specific performance grade (PG) asphalt binder.  If, in the sole determination of the engineer, a bid for an asphalt binder is greater than the value given below for a specific asphalt binder, the engineer will limit the unit payment price to the value listed below or to the maximum unit payment price as determined in Section 1.1 of this provision.  All corrections in or limitations upon unit payment prices for asphalt binders pursuant to this provision will govern and solely be used in comparing bids, to evaluate and determine the lowest responsible bidder for contract award purposes, and then to make contract payments for the asphalt pavement work performed, the original bid prices notwithstanding.  
1.1  Square yard [square meter] unit bid price for each asphalt binder performance grade will be converted by the engineer to a cost per ton [Mg] based upon factors and quantities provided in the bidding documents, in the engineer's calculation of whether the asphalt binder unit payment price is capped by this provision for contract award and payment purposes. 

1.2 The engineer's determination that a unit bid price (as bid or as recalculated under Section 1.1 of this provision) exceeds or is capped by the maximum unit payment price for all bid evaluation, contract award and contract payment purposes, shall be presumed correct.
1.3 The bidder acknowledges the duty and obligation of the engineer to recalculate and limit or cap a unit bid price by the maximum allowed unit payment price on asphalt binder items in accordance with this provision.
	Asphalt Binder
	Maximum Allowable Bid Per Ton [Mg]

	PG 64 - 22
	$230.00 ($255.00)

	PG 70 - 22
	$280.00 ($305.00)

	PG 76 - 22
	$330.00 ($365.00)


1.4  By submitting a bid on this project, and also by subsequently executing this contract, each bidder and the successful contractor (for itself and for its subcontractors) waives any right it or they may have by contract, at law or in equity to challenge the validity or enforceability of the contract including this provision; or the operation or effect of this provision for contract award or contract payment purposes; or to seek the rescission or invalidation of the contract or any of its provisions; in return for having its bid accepted and read, or for the award of a contract pursuant to and applying this provision.  Further, by submitting a bid on this project, each bidder and the successful contractor (for itself and for its subcontractors) affirms and agrees that its cumulative total bid prices, even after the engineer has made any and all asphalt binder unit payment price adjustments mandated by this provision, shall be sufficient and adequate to fully compensate the bidder (if the bidder is awarded this contract) and all of its subcontractors for the work to be performed under this contract, including but not limited to an adequate and sufficient profit for the work to be performed.   

